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RE:  Bureau of Land M anagement. Notice of Availability of M gps and Additiona Public
Scoping for Proggammatic Environmenta Impact Satement to Develop and Implement
Agency-Specific Programs for Solar Energy Development; Bureau of Land M anagement
Approach for Processing Existing and Future Solar Applications

Dear Sr or M adam:

Western Watersheds Project thanksyou for the opportunity to submit additiona scoping
comments and comments on the maps released as part of the BLM ’s Programmeatic
Environmenta | mpact Statement to Develop and Inplement A gency -Soecific Programs for Solar
Energy Development (“PEIS’).

Western Watersheds Project works to pratect and conserve the public lands, wildlife and
natura resources of the American West through education, scientific study, public policy
initiatives, and litigation. Western Watersheds Project has over 1,600 members nationwide with
offices in Arizona, Cdifornia, Idaho, M ontana, Utah, and Wy oming. Western Watersheds
Project, as an organization and on behalf of its members, is concerned with and activein seeking
toprotect and improve wildlife habitats, riparian areas, water quality, and other sensitive
resources and ecologca values. We submitted scoping comments for this PEISfrom our Boise,
|daho Office on July 7, 2008 and from our Cd ifornia Office on July 15, 2008.

The maps are pat of the PEISthe agencies are undertaking to facilitate environmenta ly
responsible, utility-scale solar energy development in six western states (Arizona, Cdifornia,
Colorado, New M exico, Nevada, and Utah). The Solar PEI Swill help BLM identify lands
appropriatefor solar energy development and establish acomprehensive list of mitigation
requirements applicableto al future solar energy development on BLM administered lands. As
part of the Solar PEIS the agencies will conduct in depth environmentél analy ses of 24 solar
energy study areas for thepurpose of determiningwhether such areas should be designated as
Solar Energy Zones (SEZs), gecific locations determined best suited for lar ge-scale production
of solar energy.



The Federa Regster notice announced that the BLM issued the maps and naticeto
inform the public of the avail ability of the solar energy study areamaps; tosolicit public
comments for consideration in identifying environmenta issues, existing resource data, and
industry interest with repect to the solar energy study areas in particular; and to explain how the
BLM will address existing and future solar energy development applications on BLM -
administered lands.

The Federd Land M anagement Policy Act (* FLPMA™) mandates the BLM to managethe
public lands “in amanner that will protect the qudity of scientific, scenic, historica, ecologcd,
environmentd, air and atmospheric, water resource, and archeolog cal vaues’ and to “ manage
the public lands under principles of multiple use and sustained yield.” The utility-scale solar
energy developments envisioned in the PEIS would require landscape level conversion of desert
lands into vast industrid tracts. Thesetracts will be permanently and irreversibly degraded, and
will no longer be available for multiple-use. Although thelife of the solar power plants
themselves is only expected to be 20-30 years, the character of these public lands will be
permanently changed.

The Nationa Environmenta Policy Act (“NEPA”) requires agenciesto takea“ hard
look” at the patentia environmenta impacts of itsprgposed actions. The PEIS must fully
consider thedirect, indirect and cumulative eff ects of the praposed policy and actions. Further,
NEPA directs agencies to “rigorously explore and objectively evauate dl reasonable
dternatives” [40 C.F.R. 1502.14] A consideration of dternatives that lead to similar resultsis
not sufficient to meet theintent of NEPA. The PEIS must address al substantid questions raised
by the public. The PEIS should present the environmenta impacts of the proposa and the
dternatives in comparative form based on the information and anay sis presented in the sections
on the Affected Environment (40 C.F.R. §1502.15) and the Environmenta Consequences (40
C.F.R. 81502.16). This more sharply defines the issues, provides aclear basis for choice anong
options by the decisionmaker and the public, and ensures that the choice not be arbitrary and
capricious.

We offer the following comments and recommendations to help BLM comply with its
responsibilities under FLPM A, NEPA and other applicable laws; and, include specific concerns
related to the PEISmaps. All of these concerns must be addressed if the PEISisto pass NEPA’s
required “ hard look” at the environmentd eff ects.

1. Criteria Used In Selecting Sites for Utility-sca e Solar Energy Devel opment

The southwestern deserts are fragile, ddlicate ecosy stems. In our scoping comments we
outlined criteriathat should be addressed to ensurethat any locations selected for utility-scae
solar energy development are sited in an environmenta ly responsible manner. These criterig
include:

(8) Locae solar developments outside of the most environmentaly sensitive aress.
Environmental ly sensitive sitesto avoid include: designated and proposed critica habitats; Areas
of Criticd Environmenta Concern (ACEC); Desert Tortoise Desert Wildlife M anagement Areas
(DWMA); designated species habitat areas such the CDCA Plan’s M ohave Ground Squirrel
Conservation Areg; CDCA Plan designated Unusua Plant Assemblages (UPA); desert riparian
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aress, and i mportant watersheds; Nationd Landscepe Conservation System (NLCS) Lands

including f ederally -designated nationa monuments; other designated conservation areas
including habitat that has been acquired to mitigate for impacts esewhereto listed and sensitive
species; locations that will increase habitat fragmentation and isolate populations; habitat
providing connectivity with dlowance for climate change effects; areas used by migratory birds
and mammals; and, sitesthat are* hat pats” of gpecies diversity to avoid decreasingthe
biodiversity of theland use planning area.

(b) Take abadanced approach to locating sites for energy development.

Development of utility-scale, solar energy facilities will transform the lands upon which they are
located and preclude most other uses. In order to compensate for thepresence of solar power
plants, the multipleimpacts of dl other consumptive uses authorized by any gven land use plan
will need to be reduced to achi eve anet decrease in cumulative impacts to sensitive and listed
species and their habitats to conpensate for the habitat loss. Theloss of theproject sites carbon
dioxide sink capability should be factored in to these caculations. M echanisms to achievethis
could include eliminating uses such livestock grazing from entire land use planning ar ess.

(c) Locate solar developments outside of Culturaly Sensitive Aress.
Archeologca and historic resources are non-renewable. Avoidance of cultura and heritage
resources should thus be akey factor in locating study sites.

(d) Consideration of water requirements of solar power plants

Deserts are by definition regons that receive little precipitation and where water resources are a
an ecological premium. All power plants require water to function. Congruction of utility-scae
solar power plants requires extensive engineering that will change hydrologica processes.
Identifying water needs, how these water needs will be met, impacts to site hydrology, and the
cumulative impacts on al programmatic uses of water in theland use plans the PEISwill modify
arekey considerations. Again, the use of water for these developments must be mitigated by a
decrease in other extractive multiple uses, including water developments for livestock
operations.

(e) Consideration of the impacts of toxic trestments and wastewater.

The operation and maintenance of utility -level solar power plants generates potertialy toxic
wasteproducts including herbicides and other toxic substances used to control vegetation, and
wastewater. Thewater quality of runoff fromthe sites, the impacts of wasewater on
surrounding wildlife, vegetation and habitat, the beneficid effects to opportunisic predatory
species such as theraven and to invasive plants, and impacts onthe water table and on water
qudity withinthe significant watershed are key considerations.

(f) Preferred locations.

Solar energy developments should be preferentialy located on previously disurbed sites located
near to point of use of thepower. Thiswill facilitate use of existing utility corridors and
transmission lines, will help minimizeimpacts towatersheds and sensitiveriparian sy gems, and
will minimize the need for new water pipeline and new road construction. In Arizona, the BLM

! As noted by the BLM in Instruction Memorandum No. 2007-097., ather uses of these sites* are unlikdy due tothe
intensive use of the site for PV or CSP facility equipment.”
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has initiated apilot project to consider energy instalations in areas where there is already
substartia disturbance, such as abandoned minesites. This idea- to repurpose dready degraded
aress - is far better than initiating degradation on otherwise ecologcally-intact lands.

2. Range of Alternatives

The clear presentation of aternatives isthe“the heart” of the NEPA process. BLM mug
fully examine abroad range of dternatives es part of this Solar PEISprocess. Alternatives that
propose locating Solar Energy Zones close to urban aress, that focus on development onprivate
land, and that focus on de-centraized energy and home or other solar gener ation should be fully
explored. Locating Solar Energy Zones closeto urban areas and facilitating private land
development will providefor local government engagement by enhancing local revenue sources
for them. Locating study areas near to points of use would aso dlow solar energy developments
to be located on previously digurbed sites, near to existing utility corridors, closeto existing
water pipéelines, and would minimize the need for new road development.

To be* environmentdly responsible’ the policy should enshrine the requirement that each
solar development proposa should consider multiple project sites in the subsequent NEPA
andy ses, including due consideration of sites outside the jurisdiction of the agency and
dternative methods of producingthe energy that would be generated. This would help ensure
thefeasibility of projects by dlowingthe seection of the environmentadly preferred dternative
from afull range of alternatives. The PEIS should aso consider dternatives that constrain the
range of technolog es that could be used, to promate technolog es that minimize water use and
environmentd footprints.

TheBLM mug aso analyze how the dternatives it reviews comply with FLPMA. The
scale of the size of the study sites and areas selected for review under the PEIS are
unprecedented. The actions that may takeplace in these areas are industria-scale conv ersions
of open desert lands to vas indugrid tracts. Thesetracts will be permanently and irreversibly
degraded, and the character of these public lands permanently changed.

Theandysis should incorporatethe full range of ecolog ca concerns associ ated with
identified study areas and the enormous ecolog ca footprint of the associated developments
including power-lines, road networks, increased recreation via enhanced access, and impacts to
hydrologc systems. Ecolog cad concerns include direct, indirect and cumulativeimpactsto
wildlife, sensitive species, listed species, rare plants, soils, riparian sy gems, habitats, cultura
resources, and specia arees identified in the criterialisted above. Theanaysis should aso focus
atention onthe risks these massive disturbances place on the surrounding desert from invasive
dien plants, changes in firereg mes, and changes in hydrology .

3. Cumul ative Effects

In the PEIS the agencies must consider the proposed actions dongwith other actions,
“which when viewed with other prgposed actions have cumulatively significant impacts.” 40
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C.F.R. 81508.25(a)(2). A cumulativeimpact is defined as “the impact on the environment
which results from the incrementa impact of the actions when added to other past, presert, and
reasonably foreseeabl e future actions regardl ess of what agency [...] or person undertakes such
actions.” Savethe Yaak Comm., 840 F.2d a 721. Under NEPA, cumulative impacts include
both direct effects and indirect effects, “which are caused by the action and arelater in time or
farther removed in distance, but are still reasonably foreseegble.” 40 C.F.R. §1508.8(a).

The PEIS should consider the cumulative eff ects of dl existing, planned and proposed
energy developments (includingal solar, wind, and geothermal projects), dl existing planned
and proposed utility developments (including transmission lines and ges lines), dl projects that
rely on groundwater extraction, al activities authorized under the land use plans to be amended
by the PEIS and gobal climate change, on all of the sensitive naturd, ecolog cd, culturd,
hydrologcal, and geologcal resources that will impacted by the utility -scale solar developments
that will befacilitated by the PEIS

4. Genera Comment on the Maps

The maps show both prgpased solar energy study aress (blue) and larger areas in light
bluethat arelargely unexplained in the Federa Notice and rel eased maps but based onthe map
legends constitute areas that would be covered by the PEIS. The BLM should dlarify the
difference between these areas and identify the criteriaby which they wereidentified. Parts of
the study areas and larger identified areas include lands that fal within the sensitive resource
criteriathat BLM lists in the Federal Regster as beingremoved from consideration. The BLM
should use consistent, objective, criteriain reviewing dl the areas identified in the maps.

The maps do nat include the lar ge number of pending solar deveopment Right-of-Way
(ROW) applications. M any of these arein environmentaly sensitive areas that underminethe
BLM’sstaed god of promoting environmentaly responsible, utility-scale solar ener gy
deveopment. These current and pending and reasonably foreseeabl e future ROW applications
must be considered in the NEPA effects analy sis and should therefore have been included on the

maps.
We have addressed the need for BLM to fully consider the direct, indirect and cumulative

effects of solar energy development in our scopingletters. Below we outline concerns related to

specific state maps. All of these concerns must be addressed in the PEISif that document isto

satisfy NEPA’s required “ hard look” at the environmenta effects.

5. Comments on Spedfic State Maps

We havereviewed the maps for California, Arizona, Nevada and Utah in thelight of the
criteriawelisted in section 1 above.

California

Cdifornia gets thelion’s share of the acreage of the proposed solar study areass. The
maps depict four study areas withinthe FLPM A designated Californi s Desert Conservation
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Ares: Imperia East (12,830 acres), Iron M ountain (109,642 acres), Pisgah (26,282 acres), and
Riverside East (202,295 acres). The maps dso depict vad tracts of land sweeping across the

M ojave and Colorado Deserts that are lands being considered for development in the PEIS.
Development of these four solar study areas would result in amassive loss of habitat, mgor
fragmentation of entire desert ecosy stems and loss of connectivity. Thisis clearly incompatible
with thepurpose of the CdiforniaDesert Conservation Areaespoused in FLPMA, tha is“to
providefor theimmediate and future protection and administration of the public lands in the
Cdiforniadesert within the framework of a program of multiple use and sustained yield, and the
maintenance of environmentad quality”. Accordingly, the BLM should reconsider dl the study
sites it haspraoposed.

Pisggh Study Ares:

There are multiple resource conflicts at thisstudy ares. Desert tortoise, bighorn sheep, M ojave
fringe-toed lizard, raptors, rare plants including white-mar gned beardtongue, small flowered
androstephium and Emory’ s crucifixion-thorn, and cultura resources would be directly and
indirectly impacted by utility-scale projects. A recent study has cautioned |dent|f|cat|on of this
area because of multipleimpacts to desert tortoise and bighorn sheep movement.? This area
provides the only connectivity baween tortms& in the Southern M ojave and Centrd M ojave
populations as identified by Mumphy & d, 20073, and it will impact connectivity between the
West M ojave Recovery Unit and the eastern desert tortoise recovery units. Thesiteis
immediately adjacent to two ACECs and aWilderness Sudy ares, and includes part of the
Pisgah L avaFlow Research Natura Ares. L arge-scale clearance and engineering construction
within this site will severely disrupt essentia hydrologcal processes. For al these reason, this
sensitive and significant area should be removed from further consideration as a Solar Energy
Zone.

Iron M ountain Sudy Ares:

There are multiple resource conflicts a thissite. Thelarge mapped polygon includes parts of the
TurtleM ourtains and Iron M ountain which would not appear to even fit the slope criterion BLM
clamsto have used in identifying the study areas. Thepolygon includes the southern swathe of
Ward Valey, wdl known to thepublic from the long-running controversy over the nuclear waste
facility that was onceproposed. Northern Colorado Recovery Unit desert tortoise populations,
bighorn sheep, raptors, hepatic tanager, rare plants including Harwood' s eriastrum, and

important cultura resources would be directly and indirectly impacted by large-scale projects.
The study areaabuts anumber of Wilderness Areas and provides importart wildlife connectivity
in the heart of the more remote areas of Cdifornia s M ojave Desert. Large-scae clearance and
engineering construction within this site will severely disrupt essentia hydrologcal processes.
For al thesereason, this study areashould be removed from further consideration as a Solar

Energy Zone.

2 Bae L., Benhardt, T., Chu, T., Gomez, M., Noddings, C. and Viljoen, M. 2009. Cumulative Impacts of Large-
scd e Renewable Energy Devdopment in the West Mojave. Effects on habitat qudity, physicd movement of
species, and gene flow. Masters T hesis. University of Cdifornia, SantaBarbare. 144 pp. Available a:
http://fiesta bren. ucsh. edu/~westmojav e images/Wemo_Find.pdf

3 Murphy, R. W., Berry, K. H., Edwards, T. and Mduckie, A. M. 2007. A Genetic Assessment of the Recovery
Units for the Mojave Population of the Desert T ortoise, Gopherus agassizii. Chdonian Conservation and Biology
6(2): 229-251.
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Riverside East Sudy Ares:

There are multiple resource conflicts at thissite in part becausethe study siteis extremely large
and sprawls across Cdifornia s Colorado Desert regon. The northeastern portion includes
extensive occupied desert tortoise habitat. The entire poly gon effectively divides the Northern
Colorado Desert Tortoise Recovery Unit from the Eastern Colorado Desert T ortoise Recovery
Unit. Theproposed sudy ares aso includes bighorn sheep, raptor, and sensitive bat habitats,
and would impact severd rare plant species including Coachdlavaley milkvetch, jackass clover
a Pden Lake, and Harwood' s milkvetch. Thereareimportant culturd sitesparticularly those
associated with the dry lakes. The poly gon dso includes Ford Dry Lake and development would
impact off-road vehicleuse. Large-scd e clearance and engneering construction within this site
will severely disrupt essertia hydrologica processes. For these reason, the BLM should
reconsider the size and boundari es of this study area. The boundaries should be sionificantly
reduced and the study arearestricted topreviously disurbed habitat or this sensitive and
significant area should be removed from further consideration as a Solar Energy Zone.

Imperial East Sudy Ares:

This gudy areaincludes a 1985 occurrence of the endangered Yumaclapper rail (CNDDB
occurrence 17) and significant occupied flat-tailled horned lizard habitat. The study area
boundaries should be altered to exclude the Yuma clapper rail occurrence and to provide an
appraopriate buffer to eiminate potential impacts on the hydrology at the occurrence.  The study
area boundaries should be reconfigured to minimize i mpacts tothe flat-tailed horned lizard.

Arizona

Three Solar Energy Sudy areas have been identified in Arizona: Brenda (4,321 acres),
Bullard Wash (8,201 acres), and Gillespie (3,970 acres). Themap aso identifies vast tracts of
“BLM Lands Being Analy zed for Solar Development in PEIS” throughout southwesern
Arizona. Thisregon provides habitat for Sonoran desert tortoisepopulations. On August 28,
2009 the USFWSissued a positive 90-day finding on apetition to list the Sonoran desert tortoise
for which Western Watersheds Project was aco-petitioner.” The BLM must consider effects to
the Sonoran desert tortoise a al three of the Arizonasolar study areas and on the other “BLM
Lands Being Andyzed for Solar Development in PEIS.” Theidentified solar study eress are
outside of the classified Sonoran desert tortoise habitat, but indirect and cumul ative effects will
still occur. Desert tortoises mug cross gghemeral washes and open flats to move between
habitats, and will be affected by the increased road densities, development, and infrastructure
that eectricity generatingplants entail. Thisis truefor al native wildlif e species, but impactsto
at-risk species such as bighorn, tortoise, and recovering Sonoran pronghorn are aparticular
concern.

TheBLM mug provide acareful anadysis of the increased potentid for invasion and
infestation by non-naive or noxious species, including Saharamustard (Brassica tour nefortii)
and buffel grass (Pennisetum ciliare) that would be posed by development. These Species have
been spreading in recent years, increasing the flammability of desert habitats and displacing

4 USFWS. 2009, Endangered and T hrestened Wildlife and Plants; 90-Day Finding on aPetitionto List the Sonoran
Population of Desert T ortoise (Gopherus agassizii) as a Distinct Popu aion Segment (DPS) With Criticd Habitat.
Federd Register August 28, 2009. Vol 74(166): 44335-44344.
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native species. This must be considered as acumul ative effect to the ecosy sems proposed for
development.

All the Arizonastudy sites arein livestock grazing allotments. We notethat in Arizona,
the BLM does nat routindy evauate effects to egphemerd drainages or arroyos in its
environmenta assessments for grazing authorizations. Rangd and Health A ssessments
conducted on Arizonagrazing allotments only consider upland and riparian areas. As such,
predicting and monitoring the eff ects of the proposed solar instalations on ephemera drainages
or arroy os will require additional quantitative studies and anadysis. M oreover, many of thewater
developments on ArizonaBLM lands are unmonitored and un-assessed for their effects of
groundwater and surface water availability. The BLM will need to conduct new hydrologc
studies before determining the cumulative consequence of the solar developments.

The Solar PEI Sshould consider closinglivestock grazing alotments as one of the
mitigation measures. In Arizona, many of the dlotments that would be affected by solar
development are not economicaly or ecologcaly viable and are only avail ablefor infrequent
ephemerd use. If theBLM and the Arizona State Trust Land Department worked towards
permanent grazing closure of high-ratio acreage, this might help offset the new impactsto desert
dwelling species.

Brenda Study Ares:

TheBLM mug consider the cumulative impacts of multiple uses on the Brenda study area,
which is within the Crowder-Weisser grazing alotment administered by the BLM . The
Crowder-Weisser dlotment is classed by the BLM as being in poor to fair condition. This
alotment has experienced soil compaction and overutilization. Bouse Wash, critical for wildlife,
flows through the study areaand its significance should be emphasized and impacts to it
andyzed inthe PEIS. Additionaly, thelands around the town of Brenda have been subject to
heavy off-road vehicle usein recent years. The NRCSecologcad site guidefor thearea
identifies the susceptibility of the substraeto sheet and gully erosion, and indicates that, once
qullied, this deprives the surrounding area of the scant moisture 2-7 inches of annua
precipitaion provides. The Solar PEI Smust fully consider and analy ze these concerns.

Gillespie Sudy Ares: The Gillespie study area covers four grazing alotments and is very close
to Sonoran desert tortoise habitat. It is aso withinthe viewshed of the Sonoran Desert Nationa
M onument andthe Sgnal M ountain and Woolsey Peak Wilderness Aress. This areais hometo
many significant archeologca and historic sites, includingrock art and scattered artifacts. This
areaalso provides important bighorn sheep habitat, and the effects of fencing on this species as it
crosses between rocky habitats arewell known. The Solar PEI Smust describe how it plansto
mitigate the infrastructure impactsto thisgpecies. The cumulative impactsinthis areainclude
the nuclear power plant, vas agricultura fields, recreation, and development.

Bullard Wash Sudy Ares:

The Bullard Wash study areais not accessible by mgor roads. If roads areto be built to develop
or maintain the site, the effects of these roads must be disclosed and fully analyzed in the PEIS.
The study areaoccurs on three grazing allotments and is within the habitat of bighorn sheep and

WWP Scoping Comments on the BLM Solar Energy Zone Maps and Solar Energy PEIS 8



desert tortoise. It isnat clear why the outline of the Bullard Wash study area encloses one entire
parcd of privateland. Please explain how thisisfeasiblein the PEIS

Nevada

Seven study areas have been identified in Nevada: Amargosa Valey (32,699 acres), Dry
Lake (16,516 acres), Ddlamar Valey (17,932 acres), Dry Lake Valley North (49,775 acres), East
M ormon M ountain (7,418 acres), Gold Point (5,830 acres), and Miiller’s (19,205 acres).

Four of these sudy areas (Amargosa Valley, Dry Lake, Delamar Valley and, East
M ormon M ountain) are in desert tortoise habitat.

Sxof the seven study aress arelocated within BLM grazing dlotments: Millers (M onte
Cristo Allotment), Gold Point (M agruder M ountain Allotment), Dry Lake (Dry Lake Allotment)
M ormon M ountain (Gourd Sorings and Summit Springs allotments), Dry Lake Vadley (Wilson
Sorings, Simpson and Ely dlotments), and Delamar (Buckhorn and Oak Springs alotments.

The Nevadamap shows extensive aress classified as“BLM Land Beingandyzed for
Solar Development in PEIS’. M any of these areas in the northern half of the map include sage
grouse nesting, and summer and winter sueareas. The BLM mus therefore consider the direct,
indirect and cumulative impacts to sage grouse. These areas dso include wintering aress for
other sagebrush passerines in southern sagebrush, M ojave transition country .

Thereare many mgor utility projects underway throughout the areaincluding Southern
Nevada Water Authorities’ Clark, Lincoln and White Pine Counties Groundwater Development
Project, and the Southwest Intertie Project and related transmission lines. These must be
addressed in the cumul ative impacts anadysis for the Nevada study sites.

Three of the solar study areas (Amargosa Vdley, Dry Lake Vdley North, and Deamar
Vdley aresituated in regons of the state with limited ground and surface waters. Thesewater-
related issues make these areas unsuitable for further consideration.

Amargosa Valley:
The Amargosa Va ley sitelies between Death Valey Nationa Park and Ash M eadows National
Wildlife Refuge and is part of the Death Vdley regional groundwater flow sy stem.

The 23,000 acre Ash M eedows Nationd Wildlife Refuge provides habitat for 12 species listed
under the Endangered Species Act. Therefuge was established specifically toprotect these
threatened and endangered species. M og of thelisted species are dependent on aquatic or
wetland environments within therefuge. Therefuge dso includes the Nationa Park Service
administered Devil’s Hole, the only known habitat for the Devil’s Hole pupfish. On November
4, 2008, the Nevada Sate Engneer issued Order 1197 announcingthat new applications to
appropriate additiona water from the Amar gosa Desert basin within 25 miles of Devil’s Hole
would be denied dueto concern over the eff ect of groundwater pumpingon the water level in
Devil’s Hole. Based on the above, the Amargosa Valley study areashould bediminated from
further consideration as aSolar Energy Zone.
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Dry LakeVdley North & Delamar Valley:

TheDry Lakeand Delamar Valeys are part of the White River Flow System. Groundwater in
these two basins has been fully gopropriated over-gppropriated in down gradient basins. These
two sudy areas areingpprapriate locations for solar energy project development duetothe lack
of groundwater.

East M ormon M ountain & Dry Lake:

Both these sudy areas include desert tortoise habitat. East M ormon M ourtain is immediately
adjacent to theM ormon M esaDWMA and Beaver Dam Sope DWM A inthe Northeagern

M ojave Recovery Unit. Recent monitoring reports from USFWSindicate that the genetica ly
distinct Northeastern M ojave desert tortoise pgoulation gopears to be declining. Because
environmentd stressors are indicated as areason for this species decline, this area should be
withdrawn from further consideration as Solar Energy Zones.

Utah

Three study areas have been identified in Utah: Escalante Valley (6,648 acres), Milford Flats
South (6,440 acres), and Wah Wah Valley (3,676 acres).

All three study areas arein pygmy rabbit habitat. The Fish and Wildlif e Serviceis currently
reviewing the status of the pygmy rabbit as it considers listing the species under the Endanger ed
Secies Act.” Milford Flats South issage grouse habitat. The Fish and Wildlife Service is
currently reviewingthe status of the greater sage grouse as it considers listing the species under
the Endangered Species Act.® Western Watersheds Project was a co-petitioner on thepetitions
that lead to these gatus reviews.

Thethreestudy areas liewithin BLM grazingallotments. Escdante Vdley iswithin Butte
Allotment, Milford Flats South is withintheM inersville allotment group, Wah Wah Vdley isin
Wah-Wah Watson Allotment.

6. Mitigation Measures

BLM is obligated under FLPM A to “ minimize adverse impacts on the naturd,
environmentd, scientific, cultura, and other resources and vaues (including fish and wildlife
habitat) of thepubliclands involved.” [43 U.S.C. §1732(d)(2)(a)] Other laws, includingthe
Endangered Species Act, dso entall the need for miti gations to minimize impacts. BLM is
required to consider measures to mitigate potertia environmenta consequences in its NEPA
andysis. [40 C.F.R. §1502.16] The NEPA implementing regulations define "M itigation" to
include:

® USFW'S 2008. Endangered and T hreatened Wildlife and Plants: 90-Day Finding on a Petition To List the Pygmy
Rabbit (Brachylagus idahoensis) as T hreatened or Endangered. Federd Register. January 8, 2008. Vol. 73(5): 1312-
1313.

® USPWS 2008. Endangered and T hreatened Wildlife and Plants; Initiaion of Status Review for the Greater Sage-
Grouse (Centrocer cus urophasianus) as T hreatened or Endangered. Federd Register. February 26, 2008. Vol.
73(38): 10218-10219.
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(a) Avoidingtheimpact atogether by not takingacertain action or parts of an action.
(b) Minimizingimpacts by limiting the degree or magnitude of the action and its
implementation.

(o) Rectifyingtheimpact by repairing, rehabilitating, or restoring the aff ected
environment.

(d) Reducingor eliminatingthe impact over time by preservation and

maintenance operations during thelif e of the action.

(e) Compensating for theimpact by replacing or providing substitute resources or
environments.

[40 C.F.R. §1508.20]

The scae of the degradation and loss of the public lands that could result from the PEIS process
is unprecedented, which makes consideration of appropriate mitigation measures difficult. All of
the mitigation measures outlined in §1508.20 are applicable to various aspects of solar energy
development.

As we have outlined above, anumber of the propased study areas should be dropped
from consideration as Solar Energy Zones. The BLM should establish “ Best M anagement
Practice’ measures to minimize impacts during construction and operation of facilities, and
establish requirements for restoration of any transient facilities impacts such as temporary roads.
These practices should be incorporated as terms and conditions of any permit issued for energy
development projects and they should be conducted at the expense of the gperator by third-
parties.

In order to compensate for the enormous habitat losses, andthe additiond direct, indirect,
and cumul ative impacts to sensitive resources caused by thepresence of solar power plants and
associated infrastructure, the acquisition of off-site compensation lands will be needed and the
BLM will need to reduce the multiple impacts of al other consumptive uses authorized by any
gven land useplan.

A combination of both acquisition of compensation lands and an overa | reduction of
impacts will berequired to achieve anet decrease in cumulative impacts to sensitive and listed
species to offsd the habitat loss and other impacts,. In addition, theM ojave Desert acts as 8
carbon dioxide sink on apar with grasslands and temperate forests.” In order to assure anet
climate change benefit, the BLM should requirethat all solar energy projects demonstrate aclear
net carbon dioxide reduction benefit. Theloss of theproject sites carbon dioxide sink capability
should be factored into the mitigation ca culations.

The BLM should adopt apolicy of “no net loss” of sensitive gpecies habitat whereby an
equiva ent acreage of private lands and inholdings are acquired by the project developers and
conserved in perpetuity. Conpensation habitat mus be of an equa or better qudity thanthe
habitat lost to solar projects. The BLM developed acompensation process for projects in desert

" Wohlfahrt, G., Fenstermaker, L. F. and Arnone, J. A. I11. 2008. Large annud net ecosystem CO2 uptake of a
Mojave Desert ecosystem. Globd Change Biology. 14(7): 1475-1487.
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tortoise habitat in 1991% The process includes determining vaues for five factors: category of
habitat, term of effect, existing disturbance on site, growth inducement, and effect on adj acent
lands. The acreageimpacted is multiplied by the sum of thesefactorsto determinethe
compensation acreage required. We recommend that the BLM usethisprocess for dl impacted
desert tortoise habitat in Arizona, Cdiforniaand Nevada

There are opportunities for the BLM to offse impacts by decreasingimpacts from other
authorized activities on publiclands. BLM could change | and use desi gnations to more
restrictive categories in certain areas and e iminate some uses. For example, the BLM should
consider closing livestock grazing a lotments as acomponent of the mitigation measures. The
ecolog cd benefits of retiringa lotments are high and this action may be easier to accomplish
than other proposed management solutions. Livestock grazing is alandscapeleve impact, and
the action areafor livestock impacts tendsto very large with afootprint indicated by the size of
thedlotment itself. Removinglivestock removes direct and indirect impacts a alandscape leve
as wdl as reducingimpacts on specific, sensitive resources such as riparian aress, culturd sites,
and sensitive species and rare plant habitats. Removal of livestock benefits wildlife by removing
negative interspecies interactions, reducing competition for forage, and reducing therisk of
spread of invasive plants. Combined with the removd of range improvements, this measure
would aso help reduce theimpacts of other threats such as OHV activities and unauthorized
route use by eiminating “ attractive nuisances”, and would reduce subsidized predators such as
ravens and coy otes tha use those range improvements. It would aso reduce trempling impacts
to biologca crusts and alow alotment lands to reach full potentid as carbon sinks, thus helping
to offset the loss of carbon sequestration from utility -scale developments. After theinitia
buyout, it would patentialy reduce BLM costs associated with rangedand management and
administration.

Wethank you for the gpportunity to provide additiona scoping comments on the Solar
PEISprocess. Please continueto include Western Watersheds Project on your list of intereted
public for future mailings.

Sncerdly,

UM)W

Michad J. Connor, Ph.D.,
CdliforniaDirector

Western Watersheds Project

P.O. Box 2364

Reseda, CA 91337-2364.

(818) 345-0425

<mjconnor @westernwat ersheds.org>

8 Hastey @ d. 1991. Compensation for the Desert T ortoise. A report prepared for the Desert T ortoi se M anagement
Oversight Group by the Desert T ortoise Compensation Team. Approved by the MOG in November 1991. 15 pp.,
gopendices.
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